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Holiday entitlement - All workers, are legally entitled to a minimum 5.6 weeks’ 
paid holiday per year, split into 4 weeks derived from EU law, and an additional 1.6 
weeks from UK law. 

Holiday entitlement remains whether they are on sick leave, maternity leave and 

parental leave. A worker cannot be required to take leave while off sick. 

Taking holiday - Employers can, and could always, require workers to take holiday 
if they give enough notice to the worker. The required notice periods are double the 
length of the holiday if the employer wishes to require a worker to take holiday the 
length of the planned holiday. These notice periods are in advance of the first day of 
the holiday, and the notice must be given before the notice period starts. Notice 
periods can be altered by a written agreement between the employer and the 
worker. 
 

Furloughed workers 
 
1. Workers on furlough continue to accrue statutory holiday entitlements. 

 
2. New emergency legislation has changed the rules The Working Time 

(Coronavirus) (Amendment) Regulations 2020  27 March 2020. These regulations 
enable workers to carry holiday forward where the impact of coronavirus means 
that it has not been practicable to take leave in the year to which it relates. 
Where it has not been practicable for the worker to take the 4 EU 
statutory weeks’ holiday due to coronavirus, the untaken amount may 
be carried forward into the following 2 years. 
  

3. Workers on furlough can be asked to take holiday without disrupting 
their furlough status. This means that the employer can claim the CJRS 
Grant to assist in paying holiday pay - see 4 below.  
 
The notice requirements requiring a worker to take leave continue to 
apply. Employers should engage with their workforce and explain 
reasons for wanting them to take leave before requiring them to do so. 
As such: 
   

a. If the employer askes a worker to take annual leave with the correct 
notice those furloughed workers are unlikely to need to carry forward 



 

statutory annual leave, as they will be able to take it (or 
be asked to take it) during the furlough period. However, 
in doing so they must be paid the correct holiday pay 
which is likely to be higher than the rate of pay that will 
be covered by government grants, with the employer making up the 
difference.  

i. If, due to the impact of coronavirus on operations, the employer is 
unable to fund the difference, it is likely that this would make it not 
reasonably practicable for the worker to take their leave, enabling 
the worker to carry their annual leave forwards.  

ii. If an employer requires a worker to take holiday while on furlough, 
the employer should be mindful as to whether any restrictions the 
worker is under, such as the need to socially distance or self-
isolate, would prevent the worker from resting, relaxing and 
enjoying leisure time, which is the fundamental purpose of holiday. 
 

4. Holiday pay whilst on furlough should be calculated in line with current holiday 
pay legislation. The underlying principle is that a worker should not be financially 
worse off through taking holiday. Where this calculated rate is above the pay the 
worker receives while on furlough, the employer must pay the difference. 
However, as taking holiday does not break the furlough period, the 
employer can continue to claim the 80% grant from the government to 
cover most of the cost of holiday pay. 
 

5. Payment in lieu for carried leave -is still subject to the usual rules around 
payment in lieu. An employer must facilitate the worker taking their annual leave 
and not replace it with a financial payment (known as payment in lieu). However, 
if the worker leaves employment, the employer must pay the worker for any 
untaken leave based on a statutory formula set out in regulation 14 of the 
Working Time Regulations. This will include the carried leave under the 
coronavirus exemption, along with any leave that the worker has accrued in the 
relevant leave year.  


